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Executive privilege with respect to presidential papers and recordings, 19 A.L.R. Fed. 472 


Although there can be no doubt that the United States Constitution is derived in many, if not most, respects from the British 
unwritten constitution, the English Declaration of Rights of 1689,' and the English common law,’ those who pay great 
homage to the English common law and its constitutional system sometimes fail to recognize that the essential difference 
between the English and American Constitutions is not that the English Constitution is unwritten and the American 
Constitution is written but that the English system is founded on the concept of parliamentary supremacy,’ whereas the 
American constitutional theory is founded on the concept that sovereignty itself resides with the people.‘ Where the people 
are sovereign, their conception of their constitution exists apart from and above any transient legislative enactments. 5 


According to the theory of the English Constitution, absolute despotic power must reside somewhere in all governments, and 
in Britain, this power is entrusted to Parliament. The power of the British Parliament is so transcendent that it cannot be 
confined either for causes or persons within any bounds.’ This principle of the omnipotence of Parliament, however, has not 
been applied to legislative bodies in America.* Thus, it is recognized that the Congress of the United States as a legislative 
body is not vested with judicial powers, as is the British Parliament.’ 


WESTLAW 


§ 6. Effect of British constitutional law theory on American..., 16 Am. Jur. 2d... 


Observation: 


The right of the United States Senate to try all federal impeachment cases is nonetheless somewhat reminiscent of the judicial 


power of the English House of Lords." 


In the United States, the Congress and all of its members, as well as the President of the United States,'! all state” and federal 
officials, and all state and federal courts and judges” are as bound by the United States Constitution as are ordinary citizens. 
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